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SUBPART A - GENERAL

NC 1500-1 Purposes and Applicability
NC 1500-1.1 Goal and Purposes

The goal of the State is to provide appropriate educational opportunity to all children with disabilities who
reside in North Carolina.

The purposes of this part are--

(a) To ensure that all children with disabilities, ages three through 21, have available to them a free
appropriate public education that emphasizes special education and related services designed to meet
their unique needs and prepares them for further education, employment, and independent living;

(b) To ensure that the rights of children with disabilities and their parents are protected,;

(c) To assist the local educational agencies, including state operated programs and charter schools, to
provide for the education of children with disabilities; and

(d) To assess and ensure the effectiveness of efforts to educate children with disabilities.

(Authority: 20 U.S.C. 1400(d); 34 CFR 300.1)
NC 1500-1.2 Applicability of This Part to State and Local Agencies

(a) Public agencies within the State. The provisions of this part--
(1) Apply to all public agencies within the State that are involved in the education of children with
disabilities, including:
(i) The State educational agency (SEA).
(if) Local educational agencies (LEAS), including charter schools.
(iii) Other State agencies and schools (such as the Department of Health and Human
Services and State schools for children with deafness or children with blindness).
(iv) State and local juvenile and adult correctional facilities; and
(2) Are binding on each public agency in the State that provides special education and related
services to children with disabilities, regardless of whether that agency is receiving funds under
Part B of the IDEA.
(b) Private schools and facilities. Each public agency in the State is responsible for ensuring that the
rights and protections under Part B of the IDEA are given to children with disabilities--
(1) Referred to or placed in private schools and facilities by that public agency; or
(2) Placed in private schools by their parents under the provisions of NC 1501-8.

(Authority: 20 U.S.C. 1412; 34 CFR 300.2; 115C-106.1-.2)
NC 1500-2 Definitions
NC 1500-2.1 Adapted Physical Education

(a) Children with disabilities shall have equal access to the provision of physical education. Physical
education includes the development of:
(1) Physical and motor fitness;
(2) Fundamental motor skills and patterns; and
(3) Skills in individual and group games, sports, and activities (including intramural and life-time
sports).
(b) If a child with a disability cannot participate in the regular physical education program, individualized
instruction in physical education designed to meet the unique needs of the child shall be provided.
Physical education may include:
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(1) Modified physical education,

(2) Adapted/special physical education,
(3) Movement education, and

(4) Motor development.

(c) Modified physical education is appropriate for a child who can participate in the general physical
education program with accommodations or modifications. These modifications can include changing
rules, equipment, time limits, etc. It can also include supports such as a sign language interpreter.

(d) Adapted physical education (also called specially designed or special physical education) is
instruction in physical education that is designed on an individual basis specifically to meet the needs
of a child with a disability.

(Authority: 20 U.S.C. 1401; 34 CFR 300.39(2)(3))

NC 1500-2.2 Assistive Technology Device

Assistive technology device means any item, piece of equipment, or product system, whether acquired
commercially off the shelf, modified, or customized, that is used to increase, maintain, or improve the

functional capabilities of a child with a disability. The term does not include a medical device that is
surgically implanted, or the replacement of that device.

(Authority: 20 U.S.C. 1401(1); 34 CFR 300.5)
NC 1500-2.3 Assistive Technology Service

Assistive technology service means any service that directly assists a child with a disability in the

selection, acquisition, or use of an assistive technology device. The term includes--

(a) The evaluation of the needs of a child with a disability, including a functional evaluation of the child
in the child's customary environment.

(b) Purchasing, leasing, or otherwise providing for the acquisition of assistive technology devices for use
by children with disabilities.

(c) Selecting, designing, fitting, customizing, adapting, applying, maintaining, repairing, or replacing
assistive technology devices.

(d) Coordinating and using other therapies, interventions, or services with assistive technology devices,
such as those associated with existing education and rehabilitation plans and programs.

(e) Training or technical assistance for a child with a disability or, if appropriate, that child's family; and

(F) Training or technical assistance for professionals (including individuals providing education or
rehabilitation services), employers, or other individuals who provide services to, employ, or are
otherwise substantially involved in the major life functions of that child.

(Authority: 20 U.S.C. 1401(2); 34 CFR 300.6)
NC 1500-2.4 Child with a Disability

(a) General
(1) Child with a disability means a child evaluated in accordance with NC 1503-2.5 through NC
1503-3.5 as having autism, deaf-blindness, deafness, developmental delay (applicable only to
children ages three through seven), hearing impairment, intellectual disability, multiple
disabilities, orthopedic impairment, other health impairment, serious emotional disability, specific
learning disability, speech or language impairment, traumatic brain injury, or visual impairment
(including blindness), and who, by reason of the disability, needs special education and related
services.
(2) (i) If it is determined, through an appropriate evaluation under NC 1503-2.5 through NC 1503-
3.5, that a child has one of the disabilities identified in paragraph (a)(1) of this section, but
only needs a related service and not special education, the child is not a child with a disability
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under IDEA.
(ii) If the only service required by the child is speech language, it is considered special education
rather than a related service and the child would be determined to be a child with a disability
under paragraph (a)(1) of this section.

(b) Definitions of disability terms. The terms used in this definition of a child with a disability are

defined as follows:

(1)

()

©)

(4)

(5)

(6)

(")

(8)

(9)

Autism means a developmental disability significantly affecting verbal and nonverbal
communication and social interaction, generally evident before age three, which adversely
affects a child's educational performance. Other characteristics often associated with autism are
engagement in repetitive activities and stereotypical movements, restricted interests, resistance to
environmental change or change in daily routines, and unusual responses to sensory experiences.
Autism does not apply if a child’s educational performance is adversely affected primarily
because the child has an emotional disability, as described in paragraph (b)(5) of this section. A
child who manifests the characteristics of autism after age three could be identified as having
autism if the criteria in paragraph (b)(1)(i) of this section are satisfied.

Deaf-blindness means hearing and visual impairments that occur together, the combination of
which causes such severe communication and other developmental and educational needs that
they cannot be accommodated in special education programs solely for children with deafness or
children with blindness.

Deafness means a hearing impairment that is so severe that the child is impaired in processing
linguistic information through hearing, with or without amplification that adversely affects the
child’s educational performance.

Developmental delay means a child aged three through seven, whose development and/or
behavior is delayed or atypical, as measured by appropriate diagnostic instruments and
procedures, in one or more of the following areas: physical development, cognitive development,
communication development, social or emotional development, or adaptive development, and
who, by reason of the delay, needs special education and related services.

Emotional disability means a condition exhibiting one or more of the following characteristics
over a long period of time and to a marked degree that adversely affects a child's educational
performance: an inability to make educational progress that cannot be explained by intellectual,
sensory, or health factors; an inability to build or maintain satisfactory interpersonal relationships
with peers and teachers; inappropriate types of behavior or feelings under normal circumstances;
a general pervasive mood of unhappiness or depression; and/or a tendency to develop physical
symptoms or fears associated with personal or school problems. Emotional disability includes
schizophrenia. The term does not apply to children who are socially maladjusted, unless it is
determined that they have an emotional disability under paragraph (b)(5) of this section.

Hearing impairment means impairment in hearing, whether permanent or fluctuating, that
adversely affects a child’s educational performance but that is not included under the definition of
deafness in this section. The term “hard of hearing” may be used in this capacity.

Intellectual disability means significantly subaverage general intellectual functioning, existing
concurrently with deficits in adaptive behavior and manifested during the developmental period,
that adversely affects a child’s educational performance. The term “intellectual disability” was
formerly termed “mental retardation.”

Multiple disabilities means two or more disabilities occurring together (such as intellectual
disability blindness, intellectual disability orthopedic impairment, etc.), the combination of which
causes such severe educational needs that they cannot be accommodated in special education
programs solely for one of the impairments. Multiple disabilities does not include deaf blindness.
Orthopedic impairment means a severe physical impairment that adversely affects a child's
educational performance. The term includes impairments caused by a congenital anomaly,
impairments caused by disease (e.g., poliomyelitis, bone tuberculosis, etc.), and impairments
from other causes (e.g., cerebral palsy, amputations, and fractures or burns that cause
contractures, etc.).

(10) Other health impairment means having limited strength, vitality or alertness, including a

heightened alertness to environmental stimuli, that results in limited alertness with respect to the
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educational environment, that-- Is due to chronic or acute health problems such as asthma,
attention deficit disorder or attention deficit hyperactivity disorder, diabetes, epilepsy, a heart
condition, hemophilia, lead poisoning, leukemia, nephritis, rheumatic fever, sickle cell anemia,
and Tourette’s Syndrome, etc.; and adversely affects a child's educational performance.
(11) Specific learning disability
(i) General. Specific learning disability means a disorder in the processes involved in
understanding or in using language, spoken or written, that may manifest itself in the
impaired ability to listen, think, speak, read, write, spell, or to do mathematical calculations.
Conditions may include, but are not limited to, dyslexia and dyscalculia; and

(ii) Disabilities not included. Specific learning disability does not include learning problems that
are primarily the result of visual, hearing, or motor disabilities, of intellectual disability, of
emotional disturbance, or of environmental, cultural, or economic disadvantage.

(12) Speech or language impairment means-A communication disorder, such as an impairment in
fluency, articulation, language, or voice/resonance that adversely affects a child's educational
performance. Language may include function of language (pragmatic), the content of language
(semantic), and the form of language (phonologic, morphologic, and syntactic systems). A
speech or language impairment may result in a primary disability or it may be secondary to other
disabilities.

(13) Traumatic brain injury means an acquired injury to the brain caused by an external physical force
or by an internal occurrence resulting in total or partial functional disability and/or psychosocial
impairment that adversely affects a child's educational performance. Causes_may include but are not
limited to, open or closed head injuries, cerebrovascular accidents (e.g., stroke, aneurysm), infections,
kidney or heart failure, electric shock, anoxia, tumors, metabolic disorders, toxic substances, or
medical or surgical treatments. The brain injury can occur in a single event or can result from a series
of events (e.g., multiple concussions). Traumatic brain injury also can occur with or without a loss of
consciousness at the time of injury. Traumatic brain injury may result in impairments in one or more
areas, such as cognition; language; memory; attention; reasoning; abstract thinking; judgment;
problem-solving; sensory, perceptual, and motor abilities; psychosocial behavior; physical functions;
information processing; and speech. Traumatic brain injury does not apply to brain injuries that are
congenital or degenerative but can include brain injuries induced by birth trauma.

(14) Visual impairment including blindness means an impairment in vision that, even with correction,

adversely affects a child's educational performance. The term includes both partial sight and
blindness.

(Authority: 20 U.S.C. 1401(3); 1401(30); 34 CFR 300.8; 115C-106.3(1)(2))
NC 1500-2.5 Comprehensive Assessment System

Comprehensive assessment system- The data gathered within this assessment system is designed to allow
effective problem solving at all tiers and across all student groups (i.e., subgroups), in order to design
responsive instruction for all students. These components are also important data sources within a
comprehensive evaluation to determine if a child has a Specific Learning Disability and the nature and
extent of the special education and related services the child needs. A comprehensive assessment system
includes the following components:

(a) Common formative assessments.

(b) Interim/Benchmark assessments.

(c) Outcome assessments.

(d) Universal screening.

(e) Progress monitoring; and

(f) Diagnostic assessments.

NC 1500-2.6 Consent

Consent means that--
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(a) The parent has been fully informed of all information relevant to the activity for which consent is
sought, in his or her native language, or other mode of communication.

(b) The parent understands and agrees in writing to the carrying out of the activity for which his or her
consent is sought, and the consent describes that activity and lists the records (if any) that will be
released and to whom; and

(c) The parent understands that the granting of consent is voluntary on the part of the parent and may be
revoked at any time.

(1) If a parent revokes consent, that revocation is not retroactive (i.e., it does not negate an action that
has occurred after the consent was given and before the consent was revoked).

(2) If the parent revokes consent in writing for their child’s receipt of special education services after
the child is initially provided special education and related services, the public agency is not
required to amend the child’s education records to remove any references to the child’s receipt of
special education and related services because of the revocation of consent.

(Authority: 20 U.S.C. 1414(a)(1)(D); 34 CFR 300.9)
NC 1500-2.7 Day; Business Day; School Day

(a) Day means calendar day unless otherwise indicated as a business day or school day.
(b) Business day means Monday through Friday, except for Federal and State holidays.
(c) School day means any day, including a partial day, that children are in attendance at school for
instructional purposes.
(1) School day has the same meaning for all children in school, including children with and without
disabilities.

(Authority: 20 U.S.C. 1221e-3; 34 CFR 300-11)
NC 1500-2.8 Diagnostic Assessments

Diagnostic assessments and processes are used to assist in developing hypotheses about why a problem is
occurring and to identify a student’s specific skill deficits and strengths in order to determine the
instructional focus and to inform decisions about how to adapt and individualize interventions. They
allow instruction and interventions to be focused on the specific target skill and sets of skills that will
increase overall academic or behavioral competency. They assist educators in teaching precisely to realize
the largest gains in student achievement.

NC 1500-2.9 Dyslexia

Dyslexia is a specific learning disability that is neurobiological in origin. It is characterized by difficulties
with accurate and/or fluent word recognition and by poor spelling and decoding abilities. These
difficulties typically result from a deficit in the phonological component of language that is often
unexpected in relation to other cognitive abilities and the provision of effective classroom instruction.
Secondary consequences may include problems in reading comprehension and reduced reading
experience that can impede growth of vocabulary and background knowledge.

(Authority: HB 149)
NC 1500-2.10 Early Intervening Services

The term early intervening services refers to the delivery of scientifically based instruction/interventions
to students who demonstrate academic or behavioral difficulty. Instruction/interventions are intended for
students who are not currently identified as needing special education but who need additional support to
succeed in the classroom. Early intervening services also include the provision of professional
development for teachers and staff to enable them to deliver appropriate instruction/intervention along
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with instruction in literacy and the use of adaptive and instructional software.
(Authority: 34 CFR 300.226(b)(1); and (2); 300.646(d) and (e).
NC 1500-2.11 Elementary School

Elementary school means a nonprofit institutional day or residential school, including a public elementary
charter school that provides elementary education, as determined under State law.

(Authority: 20 U.S.C. 1401(6); 34 CFR 300.13)

NC 1500-2.12 English Learner

English learner has the meaning given the term in section 8101 of the ESEA.
(Authority: 20 U.S.C. 1401(18); 34 CFR 300.27)

NC 1500-2.13 Equipment

Equipment means--
(a) Machinery, utilities, and built-in equipment, and any necessary enclosures or structures to house the

machinery, utilities, or equipment; and

(b) All other items necessary for the functioning of a particular facility as a facility for the provision of
educational services, including items such as instructional equipment and necessary furniture; printed,
published and audio-visual instructional materials; telecommunications, sensory, and other
technological aids and devices; and books, periodicals, documents, and other related materials.

(Authority: 20 U.S.C. 1401(7); 34 CFR 300.14)
NC 1500-2.14 Evaluation
(a) General Evaluation means procedures used in accordance with NC 1503-2.5 through NC 1503-3.5 to

determine whether a child has a disability and the nature and extent of the special education and
related services that the child needs.

A full and individualized evaluation of a child's needs must be conducted before any action is taken
with respect to the initial placement of a student with a disability in a special education program.
Eligibility of children must be determined by using multiple sources of data and must not be
dependent upon single test scores. Evaluation procedures may include, but are not limited to,
observations, interviews, progress monitoring data, behavior checklists, structured interactions, play
assessment, adaptive and developmental scales, criterion-referenced and norm referenced
instruments, clinical judgment, and tests of basic concepts or other techniques and procedures as
deemed appropriate by the professional(s) conducting the evaluations. When eligibility for specific
learning disability is being determined, evaluation data must include progress monitoring data.

Note: The determination of needed screenings and evaluations is based upon the unique needs of the
student and not solely on the requirements for the suspected disability category.
(b) Definitions of evaluations and screenings. Evaluations and screenings for determining eligibility for
special educational services are defined as follows:
(1) Adaptive Behavior Evaluation
The adaptive behavior evaluation refers primarily to the effectiveness with which the individual
generally meets the standards of personal independence and social responsibility expected of
his/her age and cultural group. It has two major facets:
(i) the extent to which the individual is able to function independently; and
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(ii) the extent to which he/she satisfactorily meets the culturally imposed demands of personal

)

@)

(4)

(%)

(6)

(7)

(8)

and social responsibility. Evaluations of adaptive behavior look at the total environment of
the child. Adaptive behavior information shall be obtained from two sources, one of which
must be the child’s parent, as defined by NC 1500-2.2427, unless attempts to gather parental
input are not successful. Unsuccessful attempts to obtain adaptive behavior input from the
parent must be documented. In that event, another person who knows the child must be
sought. An adaptive behavior evaluation may be included as part of the psychological
evaluation, and for preschool children, it also may be part of the educational evaluation. It
must be conducted by professional personnel who are trained in the assessment of adaptive
behavior and in the interpretation of the assessment results.

Audiological Evaluation

An audiological evaluation is an examination by a licensed audiologist to determine auditory
acuity, auditory perception, and amplification needs. Whenever possible, the evaluation shall
include air conduction testing, bone conduction testing, acoustic immittance measures (e.g.,
tympanometry), speech reception, discrimination and/or perception testing with amplification
and without amplification. When behavioral audiometric testing is not feasible or is
unreliable, auditory brain stem responses and/or otoacoustic emissions are to be used.
Behavioral assessment related to Autism Spectrum Disorder

An assessment conducted by trained and knowledgeable personnel using behavior rating tools
measuring the range of characteristics associated with Autism Spectrum Disorder, yielding
information of the child’s functioning across environments. This assessment may also include
individually administered instruments that assesses the range of characteristics associated
with autism spectrum disorder.

Braille Skills Inventory/L earning Media Assessment

The inventory/assessment is an appraisal of the child's most efficient reading medium (Braille
and/or print). Items to be considered may include, but are not limited to, noting the working
distance from the page, reading rates and accuracy, visual fatigue, and tactile discrimination.
Functional Vision Assessment

A functional vision assessment is an assessment conducted by a licensed teacher of children
with visual impairments, or other qualified personnel, that provides information on how a
student uses vision in familiar and unfamiliar educational and functional settings. It is
intended to inform about the impact of a vision condition on a student’s learning.
Educational Evaluation

An educational evaluation is an evaluation of a child’s educational functioning in relation to
his/her current educational program. The results of this evaluation are expressed in terms of
both the child’s academic and/or developmental strengths and needs. This evaluation must be
comprehensive, using a full range of available instruments and observations, including
diagnostic tests and other appropriate formal and informal measures, such as curriculum-
based measurement or other progress monitoring data. An educational evaluation must be
conducted by a licensed teacher or other appropriate professional, who has been trained on
the administration of the assessment, unless additional restrictions are defined by the authors
of the evaluation instrument and should measure the child’s progress in learning and skill
acquisition. If educational strengths and needs have been addressed and reported as part of
other required evaluations (e.g., psychological evaluation), then no further educational
evaluation is needed.

Health Screening

Health screening may include, but is not necessarily limited to, as many of the following
areas as may be appropriate: vision screening, hearing screening, dental screening, review of
health history, review of developmental milestones, assessment of physical growth and
assessment of nutritional status. Health screening may be performed by a school nurse or
other appropriately trained persons.

Medical Evaluation

Medical evaluations must be conducted by appropriately trained and/or licensed health
professionals.

10
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(9) Motor Screening
Motor screening includes reviewing written and verbal information, observing the child in a
variety of settings and/or administering screening instruments to determine adequacy of
motoric functioning and need for further evaluation. Persons who may screen motor skills
are psychologists, specially trained teachers of children with disabilities including adapted
physical education teachers, occupational therapists, physical therapists, and other health
professionals.

(10) Motor Evaluation
A motor evaluation obtains and provides information to assess a student's current level of
motoric functioning and any problems encountered in performing motor tasks. This
information may be collected through review of educational and medical records; interviews
with teachers, parents, and others, including the student; clinical observations; and the
administration of formal testing instruments, procedures, and techniques. A motor evaluation
should include, but is not limited to, as many of the areas listed below as may be appropriate:
(i) musculoskeletal status.
(ii) neuromotor/neurodevelopmental status.
(iii) gross-motor development and coordination.
(iv) fine-motor development and coordination.
(v) sensory-motor skills.
(vi) visual-motor skills.
(vii) bilateral coordination.
(viii)postural control and balance skills.

(ix) praxis/motor planning skills.
(x)oral-motor skills; and
(xi) gait and functional mobility skills.
Motor evaluations are performed by physical therapists or occupational therapists. Oral-
motor skills may be assessed by speech-language pathologists when appropriate.

(11)  Observation
Observations of school aged children usually occur in the regular classroom and/or settings
related to the area(s) of concern and must document areas of strength as well as areas of need.
Observations of school aged children shall assess academic skills and functional skills, which
includes behavior.
Observations of preschool children should occur in the natural environment; that is, the
setting within the community where preschool children without disabilities usually are found
(home, childcare, preschool classes, Head Start, etc.) and must document areas of strength
and areas which are the focus of concern. Observational data on preschool children may
include interactions with persons and objects, and compliance with structure, taking into
consideration age-appropriate expectations.
Observations may be conducted by a teacher (who is not the teacher of the child), social
worker, program coordinator, school psychologist, related services provider or other involved
professional. Observations cannot be limited to assessment observations and must include a
third-party observation.

(12)  Ophthalmological or Optometric Evaluation
An ophthalmological or optometric evaluation is an evaluation by an ophthalmologist or
optometrist to determine visual acuity and function and whether or not magnification is
needed.

(13)  Otological Evaluation
An otological evaluation is an evaluation by a licensed otologist to determine the presence or
absence of ear pathology and the need for medical treatment.

(14)  Progress monitoring
Progress monitoring refers to an evidence-based practice used to assess students’ academic
and/or behavioral performance and evaluate the effectiveness of instruction and/or specific
interventions. Progress monitoring can be implemented with individual students, groups of
students, or an entire class. Central to the practice is data-based documentation of repeated

11
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assessments that produce quantitative results that are charted over time to document rates of
improvement. The measures should be brief, reliable, valid, sensitive, linked to the area of
intervention/instruction, and measure the same construct/skill over time. Embedded
assessments within evidence-based intervention programs can also be an important source of
progress monitoring data for students that are performing well below grade level. Students
who are performing very far below expected levels may be progress-monitored the most
frequently with these types of measures but should also receive periodic progress monitoring
using a general outcome measure in order to ensure skills are transferring to content that is
closer to grade level expectations.
(15)  Psychological Evaluation
A psychological evaluation is an assessment of cognitive functioning and may also include,
but not be limited to, assessments of educational performance, social/emotional/behavioral
functioning, and adaptive behavior. Procedures used by the psychologist may include formal
and informal assessment measures, observations, interviews, and other techniques as deemed
appropriate by the psychologist. The assessment of cognition may include intelligence,
memory, reasoning, problem solving, attending, and processing. Where these instruments are
clearly inappropriate as standardized, the psychologist should use his/her professional
judgment about the selection of instruments for assessing the intellectual functioning of
children. Psychological evaluations shall be performed by DPI- or Board- licensed
psychologists. School psychologists employed by the public schools must be licensed by the
State Department of Public Instruction. Psychologists contracting with schools on a private
basis must be licensed as psychological associates or practicing psychologists by the North
Carolina Psychology Board. When contracting with state agencies for psychological
services, the local education agency’s contract must be with the agency and not with the
individual psychologist.
(16)  Sensory processing evaluation
Sensory evaluations are performed by occupational therapists. A sensory processing
evaluation collects, organizes, and analyzes information specific to how a student's current
level of sensory processing impacts occupational performance and participation at school.
This information may be gathered through review of educational and medical records;
interviews with the student, teachers, parents, and others; detailed, in-context observations;
and the administration of formal testing instruments, procedures, and techniques. A sensory
processing evaluation should include, but is not limited to, as many of the areas listed below
as may be appropriate:
(i) intensity of response to various sensory experiences, including
(@) visual stimuli
(b) auditory stimuli
(c) olfactory stimuli
(d) tactile stimuli
(e) taste stimuli
(f) wvestibular stimuli
(9) proprioceptive stimuli
(ii) sensory-motor coordination
(a) sensory-motor skills
(b) praxis/motor planning skills.
(17)  Social/Developmental History
A social history documents typical and atypical developmental and/or medical events and
includes a review of information gathered during the screening process and/or systematic
problem-solving process including disciplinary removals, transiency and attendance/tardy
rates. A social history must include an assessment of family composition, support systems,
stressors, and environment as they correlate with the child's need or special services. The
history also must include the family's or caregiver's perspective about the child and the need
for special services. The history may be obtained by a licensed social worker, special
educator, school psychologist, counselor, nurse, teacher or other appropriate persons.

12
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(18)  Speech-Language Screening
Speech-language screening quickly and reliably provides information in the areas of
articulation, expressive and receptive language, voice and fluency for determining which
students have communication within normal limits and which ones need to be referred for
further evaluation.

(19)  Speech-Language/Communication Evaluation
A speech-language evaluation includes the following aspects of speech-language:
articulation, fluency, voice, and language (form, content, and function). A screening of areas
not addressed in depth, including hearing, articulation, language, voice, and fluency should be
completed during every evaluation. A variety of assessment tools and strategies to gather
relevant functional, developmental, and academic information must be used. Assessment
instruments may include interviews; curriculum-based dynamic assessment tools or criterion
referenced tests; and norm referenced tests. Areas of assessment may also include
augmentative communication and pragmatics, as appropriate. For a student to be considered
for intervention, the student’s speech, language, voice, or fluency must be determined to have
an adverse effect on educational performance. A speech-language evaluation is conducted by
a speech-language pathologist licensed by the State Department of Public Instruction and/or
licensed by the State of North Carolina.

(20)  Vocational Evaluation
Vocational evaluation is a process involving an interdisciplinary team approach in assessing
an individual's vocational potential, training and work placement needs.

(Authority: 20 U.S.C. 1414(a)-(c); 34 CFR 300.15)
NC 1500-2.15 Evidence-based Intervention

The term evidence-based intervention means a defined practice, program, or strategy that:
(a) demonstrates a statistically significant effect on improving student outcomes or other relevant
outcomes based on —

(1) strong evidence from at least one well-designed and well-implemented experimental study;
moderate evidence from at least one well-designed and well-implemented quasi experimental
study; or

(2) promising evidence from at least one well-designed and well-implemented correlational study
with statistical controls for selection bias; or

(3) demonstrates a rationale based on high-quality research findings or positive evaluation that such
activity, strategy, or intervention is likely to improve student outcomes or other relevant
outcomes; and

(4) includes ongoing efforts to examine the effects of such activity, strategy, or intervention.

(b) School-based teams should use the highest level of evidence available when determining
interventions across areas of concern.

NC 1500-2.16 Excess Costs

Excess costs mean those costs that are in excess of the average annual per-student expenditure in an LEA
during the preceding school year for an elementary school or secondary school student, as may be
appropriate, and that must be computed after deducting--
(a) Amounts received--
(1) Under Part B of the IDEA,;
(2) Under Part A of Title I of the ESEA, and
(3) Under Part A of Title 11l of the ESEA and;
(b) Any State or local funds expended for programs that would qualify for assistance under any of the
parts described in paragraph (a) of this section but excluding any amounts for capital outlay or debt
service.
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(Authority: 20 U.S.C. 1401(8); 34 CFR 300.16)

NC 1500-2.17 Free Appropriate Public Education

Free appropriate public education or FAPE means special education and related services that--

(a) Are provided at public expense, under public supervision and direction, and without charge;

(b) Meet the standards of the SEA, including the requirements of IDEA,;

(c) Include an appropriate preschool, elementary school, or secondary school education; and

(d) Are provided in conformity with an individualized education program (IEP) that meets the
requirements of NC 1503-4 and NC 1503-5.1.

(Authority: 20 U.S.C. 1401(9); 34 CFR 300.17; 115C-106.3(4))
NC 1500-2.18 Homeless Children

Homeless children have the meaning given the term homeless children and youths in section 725 (42

U.S.C. 11434a) of the McKinney-Vento Homeless Assistance Act (42 U.S.C. 11434(a)) and means

individuals who lack a fixed, regular, and adequate night-time residence and includes:

(a) Children and youths who are sharing housing of other persons due to loss of housing, economic
hardship, or similar reason;

(b) Children and youths who are living in motels, hotels, temporary trailer parks, or camping grounds due
to lack of alternative adequate accommaodations;

(c) Children and youths who are living in emergency or transitional shelters;

(d) Children and youths who are abandoned in hospitals or awaiting foster care placement;

(e) Children and youths who have a primary night-time residence that is a public or private place not
designed for or ordinarily used as a regular sleeping accommodation for human beings;

(f) Children and youths who are living in cars, parks, public spaces, abandoned buildings, substandard
housing, bus or train stations, or similar settings; and

(g) Migratory children (as defined by public school law) who qualify as homeless for the purposes of this
subtitle because the children are living in circumstances described above.

(Authority: 20 U.S.C. 1401(11); 34 CFR 300.19)
NC 1500-2.19 Individualized Education Program

Individualized education program or IEP means a written statement for a child with a disability that is
developed, reviewed, and revised in accordance with NC 1503-4 through NC 1503-5.1.

(Authority: 20 U.S.C. 1401(14); 34 CFR 300.22; 115C-106.3(8))
NC 1500-2.20 Individualized Education Program Team

Individualized education program team or IEP Team means a group of individuals consisting of an LEA
representative, parent of a child with a disability, regular education teacher of the child, special education
teacher of the child, and others as described in NC 1503-4.2 that is responsible for developing, reviewing,
or revising an IEP for a child with a disability.

(Authority: 20 U.S.C. 1414(d)(1)(B); 34 CFR 300.23; 115C-106.3(7))
NC 1500-2.21 Individualized Family Service Plan

Individualized family service plan or IFSP has the meaning given the term in section 636 of IDEA.

(Authority: 20 U.S.C. 1401(15); 34 CFR 300.24)
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NC 1500-2.22 Infant or Toddler with a Disability

Infant or toddler with a disability —
(a) Means an individual under three years of age who needs early intervention services because the
individual —

(1) Is experiencing developmental delays, as measured by appropriate diagnostic instruments and
procedures in one or more areas of cognitive development, physical development, communication
development, social or emotional development, and adaptive development; or

(2) Has a diagnosed physical or mental condition that has a high probability of resulting in
developmental delay.

(Authority: 20 U.S.C. 1401(16) and 1432(5); 34 CFR 300.25)
NC 1500-2.23 Least Restrictive Environment (LRE)

Least restrictive environment means that, to the maximum extent appropriate, children with disabilities
shall be educated with children who are not disabled, and special classes, separate schooling, or other
removal of children with disabilities from the regular educational environment occurs only when the
nature of the disability is such that education in the regular classes with the use of supplementary aids and
services cannot be achieved satisfactorily.

(Authority: 20 U.S.C. 1412; 34 CFR 300.114; 115C-106.3(10))
NC 1500-2.24 Local Educational Agency

(a) General. Local educational agency or LEA means a public board of education or other public
authority legally constituted within the State for either administrative control or direction of, or to
perform a service function for, public elementary or secondary schools in a city, county, township,
school district, or other political subdivision of the State, or for a combination of school districts or
counties as are recognized in the State as an administrative agency for its public elementary schools
or secondary schools.

(b) Other public institutions or agencies. The term includes any other public institution or agency having
administrative control and direction of a public elementary school or secondary school, including a
public nonprofit charter school that is established as an LEA under State law, including the
Department of Health and Human Services, the Department of Correction, and the Department of
Juvenile Justice and Delinquency Prevention.

(Authority: 20 U.S.C. 1401(19); 34 CFR 300.28; 115C-106.3(11))
NC 1500-2.25 Multi-tiered System of Support (MTSS)

MTSS is a multi-tiered framework which promotes school improvement through engaging, evidence-
based academic and behavioral practices. MTSS employs a systems approach using data-driven problem
solving to maximize growth for all.

NC 1500-2.26 Native Language

(a) Native language, when used with respect to an individual who is limited English proficient, means the
following:
(1) The language normally used by that individual, or, in the case of a child, the language normally
used by the parents of the child, except as provided in paragraph (1)(b) of this section.
(2) The language normally used by the child in the home or learning environment (to be used in all
direct contact with a child, including evaluation of the child).
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(b) For an individual with deafness or blindness, or for an individual with no written language, the mode
of communication is that normally used by the individual (such as sign language, Braille, or oral
communication).

(Authority: 20 U.S.C. 1401(20); 34 CFR 300.29)
NC 1500-2.27 Parent

(a) Parent means—

(1) A biological or adoptive parent of a child,;

(2) A foster parent, unless State law, regulations, or contractual obligations with a State or local
entity prohibit a foster parent from acting as a parent (e.g., therapeutic foster parent);

(3) A guardian generally authorized to act as the child’s parent, or authorized to make educational
decisions for the child (but not the State if the child is a ward of the State);

(4) Anindividual acting in the place of a biological or adoptive parent (including a grandparent,
stepparent, or other relative) with whom the child lives, or an individual who is legally
responsible for the child’s welfare; or

(5) A surrogate parent who has been appointed in accordance with 8300.519 or section 639(a)(5) of
the Act.

(b) (1) Except as provided in paragraph (b)(2) of this section, the biological or adoptive parent, when
attempting to act as the parent under this part and when more than one party is qualified under
paragraph (1) of this section to act as a parent, must be presumed to be the parent for purposes of
this section unless the biological or adoptive parent does not have legal authority to make
educational decisions for the child.

(2) If a judicial decree or order identifies a specific person or persons under paragraphs (a)(1)
through (4) of this section to act as the ‘“parent” of a child or to make educational decisions on
behalf of a child, then such person or persons shall be determined to be the ‘‘parent’” for purposes
of this section.

(Authority: 20 U.S.C. 1401(23); 34 CFR 300.30)
NC 1500-2.28 Parent Training and Information Center
Parent training and information center means a center assisted under sections 671 or 672 of the IDEA.

The Exceptional Children’s Assistance Center (ECAC) is North Carolina’s parent training and
information center.

(Authority: 20 U.S.C. 1401(25); 34 CFR 300.31)
NC 1500-2.29 Personally Identifiable

Personally identifiable means information that contains--

(a) The name of the child, the child's parent, or other family member;

(b) The address of the child;

(c) A personal identifier, such as the child's date of birth, social security number or student number; or

(d) A list of personal characteristics or other information that would make it possible to identify the child
with reasonable certainty.

(Authority: 20 U.S.C. 1415(a); 34 CFR 300.32)
NC 1500-2.30 Public Agency

Public agency includes the SEA, LEAS, and State-operated Programs (SOPs) that are responsible for
providing education to children with disabilities.
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(Authority: 20 U.S.C. 1412(a)(11); 34 CFR 300.33)
NC 1500-2.31 Related Services

(a) General.

Related services means transportation and such developmental, corrective, and other supportive

services as are required to assist a child with a disability to benefit from special education. Related

services include, but are not limited to, speech-language pathology and audiology services,
interpreting services, psychological services, physical and occupational therapy, recreation, including
therapeutic recreation, early identification and assessment of disabilities in children, counseling
services, including rehabilitation counseling, orientation and mobility services, and medical services
for diagnostic or evaluation purposes. Related services also include school health services and school
nurse services, social work services in schools and parent counseling and training.

(b) Exception: services that apply to children with surgically implanted devices, including cochlear
implants.

(1) Related services do not include a medical device that is surgically implanted, the optimization of
device functioning (e.g. mapping), maintenance of the device, or the replacement of that device.

(2) Nothing in paragraph (b)(1) of this section —

(i) Limits the rights of the child with a surgically implanted device (e.g. cochlear implant) to
receive related services (as listed in paragraph (a) of this section) that are determined by the
IEP Team to be necessary for the child to receive FAPE;

(if) Limits the responsibility of a public agency to appropriately monitor and maintain medical
devices that are needed to maintain health and safety of the child, including breathing,
nutrition, or operation of other bodily functions while the child is transported to and from
school or is at school; or

(iii) Prevents the routine checking of an external component of a surgically implanted device to
make sure it is functioning properly, as required by NC 1501-2.11.

(c) Individual related services terms defined. The terms used in this definition are defined as follows:

(1) Audiology includes--

(i) Identification of children with hearing loss;

(ii) Determination of the range, nature, and degree of hearing loss, including referral for medical
or other professional attention for the habilitation of hearing;

(iii) Provision of habilitative activities, such as language habilitation, auditory training, speech
reading (lip-reading), hearing evaluation, and speech conservation;

(iv) Creation and administration of programs for prevention of hearing loss;

(v) Counseling and guidance of children, parents, and teachers regarding hearing loss; and

(vi) Determination of children's needs for group and individual amplification, selecting and fitting
an appropriate aid, and evaluating the effectiveness of amplification.

(2) Counseling services means services provided by qualified social workers, psychologists, guidance
counselors, or other qualified personnel.

(3) Early identification and assessment of disabilities in children means the implementation of a
formal plan for identifying a disability as early as possible in a child's life.

(4) Interpreting services, includes —

(i) The following, when used with respect to children who are deaf or hard of hearing: Oral
transliteration services, cued language transliteration services, and sign language
transliteration and interpreting services, and transcription services, such as communication
access real-time translation (CART), C-Print, and TypeWell; and

(ii) Special interpreting services for children who are deaf-blind.

(5) Medical services means services provided by a licensed physician to determine a child's
medically related disability that results in the child's need for special education and related
services.

(6) Occupational therapy means—

Student centered continuum of services provided by a licensed occupational therapist or a
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licensed and supervised occupational therapy assistant. These services assist a student to engage

in meaningful and/or necessary occupations that allow a student to participate in and benefit from

special education. These occupations may include student role/interaction skills, learning
academics and process skills, personal care, play and recreation, written communication, and
community integration and work. Occupational therapy services may include:

(i) Screening, evaluation, intervention, and documentation;

(i) Assistance with occupational performance when impaired or lost;

(iii) Modification of environments (both human and physical) and tasks, and selection, design,
and fabrication of assistive devices and other assistive technology to facilitate development,
promote the acquisition of functional skills, and engagement in meaningful occupations;

(iv) Integration of occupational therapy interventions into a student’s educational program to
assist the student in participation and acquisition of goals;

(v) Collaboration with appropriate individuals to meet student’s needs including transition
planning; and

(vi) Provide education and information to families and school personnel to assist with planning
and problem solving.

(7) Orientation and mobility services--

(i) Means services provided to children with blindness or visual impairment by qualified
personnel to enable those students to attain systematic orientation to and safe movement
within their environments in school, home, and community; and

(ii) Includes teaching students the following, as appropriate:

(A) Spatial and environmental concepts and use of information received by the senses (such
as sound, temperature and vibrations) to establish, maintain, or regain orientation and line
of travel (e.g., using sound at a traffic light to cross the street);

(B) To use the long cane or a service animal to supplement visual travel skills or as a tool for
safely negotiating the environment for students with no available travel vision;

(C) To understand and use remaining vision and distance low vision aids; and

(D) Other concepts, techniques, and tools.

(8) Parent counseling and training means--

(i) Assisting parents in understanding the special needs of their child;

(i) Providing parents with information about child development; and

(iii) Helping parents to acquire the necessary skills that will allow them to support the
implementation of their child's IEP or IFSP.

(9) Physical therapy means a continuum of services provided by a licensed physical therapist or a
licensed and supervised physical therapy assistant. School-based physical therapy services are
provided to develop and maintain performance levels, within an individual student’s physical
capabilities, for independent and safe access to educationally related activities. School based
physical therapy is a related service and is provided only as required to assist a child to benefit
from special education. Physical therapy services may include:

(i) Development and maintenance of student’s functional ability to participate in and benefit
from his/her special education program;

(ii) Modification and adaptation of the student’s physical environment;

(iii) Provision of training for school personnel;

(iv) Communication and/or education of the student’s teachers and family;

(v) Communication with state and community agencies; and

(vi) Involvement in total program planning for children with disabilities, including transition
planning.

(10) Psychological services includes--

(i) Administering psychological assessments, educational assessments, and other assessment
procedures such as observations and interviews, in order to determine a student’s strengths
and educational, social, emotional, behavioral, or developmental needs. For preschool
children, psychological evaluation may include administering psychological assessments, and
curriculum-based and other educational assessments, as well as conducting assessment
procedures such as observations, interviews, structured interactions, and play assessments as
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deemed appropriate by the school psychologist or_contracting psychologist;

(ii) Interpreting assessment results;

(iii) Obtaining, integrating, and interpreting information about a child’s behavior and
environmental conditions relating to learning and development;

(iv) Consulting with parents, teachers, and other school personnel in planning school programs
and services to meet the identified needs of children, including but not limited to, placement,
effective learning/teaching strategies, and personal and social skills;

(v) Planning and managing a program of psychological services, including psychological
counseling for children and parents;

(vi) Referring children and families to community agencies and services when appropriate;

(vii)  Screening and early identification of children with disabilities;

(viii)  Developing strategies for the prevention of learning and behavior problems; and

(ix) Assisting in developing positive behavioral strategies.

(11) Recreation includes--

(i) Assessment of leisure function;

(if) Therapeutic recreation services;

(iii) Recreation programs in schools and community agencies; and

(iv) Leisure education.

(12) Rehabilitation counseling services means services provided by qualified personnel in
individual or group sessions that focus specifically on career development, employment
preparation, achieving independence, and integration in the workplace and community of a
student with a disability. The term also includes vocational rehabilitation services provided to a
student with a disability by vocational rehabilitation programs funded under the Rehabilitation
Act of 1973, as amended, 29 U.S.C. 701 et seq.

(13) School health services and school nurse services means health services that are designed
to enable a child with a disability to receive FAPE as described in the child’s IEP. School nurse
services are services provided by a qualified school nurse. School health services are services that
may be provided by either a qualified school nurse or other qualified person.

(14) Social work services in schools includes—

(i) Preparing a social or developmental history on a child with a disability;

(if) Group and individual counseling with the child and family;

(iif) Working in partnership with parents and others on those problems in a child's living situation
(home, school, and community) that affect the child's adjustment in school;

(iv) Mobilizing school and community resources to enable the child to learn as effectively as
possible in his or her educational program; and

(v) Assisting in developing positive behavioral intervention strategies.

(15) Speech-language pathology services includes--

(i) Identification of children with speech or language impairments;

(ii) Diagnosis and appraisal of specific speech or language impairments;

(iii) Referral for medical or other professional attention necessary for the habilitation of speech or
language impairments;

(iv) Provision of speech and language services for the habilitation of communication
impairments, including form, content, and function of language; and

(v) Counseling and guidance of parents, children, and teachers regarding speech and language
impairments.

(16) Transportation includes--

(i) Travel to and from school and between schools;

(ii) Travel in and around school buildings; and

(iii) Specialized equipment (such as special or adapted buses, lifts, and ramps), if required to
provide special transportation for a child with a disability.

(Authority: 20 U.S.C. 1401(26); 34 CFR 300.34; 115C-106.3(18))

NC 1500-2.32 Reevaluation
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Reevaluation is the process of examining existing data, and if determined necessary, gathering additional
data in order to:

(a) Determine continuing eligibility for special education;

(b) Assure that the continuing individual needs of a student are identified; and

(c) Assure appropriate educational programming (review and/or revision of IEP).

(Authority: 20 U.S.C. 1414(a)(2); 34 CFR 300.303)
NC 1500-2.33 Responsiveness to Instruction/Responsiveness to Intervention

Responsiveness to instruction/responsiveness to intervention is the practice of providing high-quality
instruction and interventions matched to student need, monitoring progress frequently to make changes in
instruction or goals and applying child response data to important educational decisions.

NC 1500-2.34 Screening

Screening may be used for the following purposes:

(a) Universal screenings are those screenings done with all students.

(b) Individual screenings, such as hearing, vision, and motor screenings, may be required as part of the
evaluation process for eligibility for special education and related services.

(c) The screening of a student by a teacher or specialist to determine appropriate instructional strategies
or curriculum implementation shall not be considered to be an evaluation for eligibility for special
education and related services.

NC 1500-2.35 Secondary School
Secondary school means a nonprofit institutional day or residential school, including a public secondary

charter school that provides secondary education, as determined under State law, except that it does not
include any education beyond grade 12.

(Authority: 20 U.S.C. 1401(27); 34 CFR 300.36)
NC 1500-2.36 Services Plan

Services plan means a written statement that describes the special education and related services the LEA
will provide to a parentally-placed child with a disability enrolled in a private school who has been
designated to receive services, including the location of the services and any transportation necessary,
consistent with 1501-6.3, and is developed and implemented in accordance with NC 1501-6.8 through NC
1501-6.10.

(Authority: 20 U.S.C. 1412(a)(10)(A); 34 CFR 300.37)
NC 1500-2.37 Special Education

(a) General.
(1) Special education means specially designed instruction, at no cost to the parents, to meet the
unique needs of a child with a disability, including
(i) instruction conducted in the classroom, in the home, in hospitals and institutions, and in
other settings; and
(ii) Instruction in physical education
(2) Special education includes each of the following, if the services otherwise meet the requirements
of paragraph (a)(1) of this section —
(i) Speech-language pathology services,
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(ii) Travel training; and
(iii) Vocational education.
(b) Individual special education terms defined. The terms in this definition are defined as follows:

(1) Atno cost means that all specially designed instruction is provided without charge but does not
preclude incidental fees that are normally charged to nondisabled students or their parents as a
part of the regular education program.

(2) Physical education means —

(i) The development of —
(A) Physical and motor fitness;
(B) Fundamental motor skills and patterns; and
(C) Skills in games and sports.
(i) Includes special physical education, adapted physical education, movement education,
and motor development.

(3) Specially designed instruction means adapting, as appropriate, to the needs of an eligible child
under these Policies, the content, methodology, or delivery of instruction--

(i) To address the unique needs of the child that result from the child's disability; and

(if) To ensure access of the child to the general curriculum, so that he or she can meet the
educational standards within the jurisdiction of the public agency that apply to all
children.

(4) Travel training means providing instruction, as appropriate, to children with significant cognitive
disabilities, and any other children with disabilities who require this instruction, to enable them to

(i) Develop an awareness of the environment in which they live; and
(i) Learn the skills necessary to move effectively and safely from place to place within that
environment (e.g. in school, in the home, at work, and in the community).

(5) Vocational education means organized educational programs that are directly related to the
preparation of individuals for paid or unpaid employment, or for additional preparation for a
career not requiring a baccalaureate or advanced degree

(Authority: 20 U.S.C.1401(29); 34 CFR 300.39)
NC 1500-2.38 State Educational Agency

State educational agency or SEA means the State board of education responsible for the State supervision
of public elementary schools and secondary schools.

(Authority: 20 U.S.C. 1401(32); 34 CFR 300.41)
NC 1500-2.39 Supplementary Aids and Services

Supplementary aids and services means aids, services, and other supports that are provided in regular
education classes, other education-related settings, and in extra-curricular and non-academic settings, to
enable children with disabilities to be educated with nondisabled children to the maximum extent
appropriate in accordance with the least restrictive environment requirements.

(Authority: 20 U.S.C. 1401(33); 34 CFR 300.42)
NC 1500-2.40 Systematic Problem-Solving Process

A systematic problem-solving process is a structured, methodical approach to determine and address
student needs to promote growth. Required steps include:

(a) Problem identification and information gathering;

(b) Problem analysis;

(c) Solution development; and

(d) Evaluation of impact.
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The process for gathering information includes reviewing, interviewing, observing, and testing across the
domains of instruction, curriculum, environment and learner.

NC 1500-2.41 Transition Services

(a) Transition services means a coordinated set of activities for a child with a disability that--

(1) Is designed to be within a results-oriented process, that is focused on improving the academic and
functional achievement of the child with a disability to facilitate the child’s movement from
school to post-school activities, including postsecondary education, vocational education,
integrated employment (including supported employment), continuing and adult education, adult
services, independent living, or community participation;

(2) Is based on the individual child’s needs, taking into account the child’s strengths, preferences and
interests; and includes--

(i) Instruction;

(i) Related services;

(iif) Community experiences;

(iv) The development of employment and other post-school adult living objectives; and

(v) If appropriate, acquisition of daily living skills and functional vocational evaluation.

(b) Transition services for children with disabilities may be special education, if provided as specially

designed instruction; or a related service, if required to assist a child with a disability to benefit from
special education.

(Authority: 20 U.S.C. 1401(34); 34 CFR 300.43)
NC 1500-2.42 Universal Design

Universal design means the design of products, instruction, assessments, or environments to be useable by
all people to the greatest extent possible without the need for adaptations or specialized design.

(Authority: 20 U.S.C. 1401(35); 34 CFR 300.44)
NC 1500-2.43 Universal Screening

Universal screening includes administering measures or collecting other data to allow broad
generalizations to be made regarding the future performance and outcomes of all students at individual
and group level (e.g. classroom, grade, school, district). The purpose is to give district and school teams a
broad view of the overall health of instruction for all students as well as to identify those students
requiring more intensive intervention and enrichment.

NC 1500-2.44 Ward of the State

(a) General. Subject to paragraph (b) of this section, ward of the State means a child who, as determined
by the State where the child resides, is--
(1) A foster child;
(2) A ward of the State; or
(3) In the custody of a public child welfare agency.

(b) Exception. Ward of the State does not include a foster child who has a foster parent who meets the
definition of a parent in NC 1500-2.27.

(Authority: 20 U.S.C. 1401(36); 34 CFR 300.445)

SUBPART B - STATE ELIGIBILITY

NC 1501-1 FAPE Requirements
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NC 1501-1.1 Free Appropriate Public Education (FAPE)

(a) General. A free appropriate public education must be available to all children residing in the State
between the ages of three through 21, including children with disabilities who have been suspended
or expelled from school, as provided for in NC 1504-2.1(d). Any child with a disability who requires
special education and related services and who has not graduated from high school is eligible to
continue to receive a free appropriate public education until the end of the school year in which that
child reaches the age of 22.

(b) FAPE for children beginning at age three.

(1) Each LEA must ensure that--

(i) The obligation to make FAPE available to each eligible child residing in the LEA begins no
later than the child's third birthday; and
(it) An IEP or an IFSP is in effect for the child by that date, in accordance with NC 1503-4.4(b).

(2) If achild's third birthday occurs during the summer, the child's IEP Team shall determine the date
when services under the IEP or IFSP will begin.

(c) Children advancing from grade to grade.

(1) Each LEA must ensure that FAPE is available to any individual child with a disability who needs
special education and related services, even though the child has not failed or been retained in a
course or grade and is advancing from grade to grade.

(2) The determination that a child described in paragraph (a) of this section is eligible, must be made
on an individual basis by the IEP Team.

(d) EAPE for children incarcerated in local jail. Each LEA must ensure that FAPE is available to
students with disabilities incarcerated in local jail who were eligible prior to their incarceration.

(Authority: 20 U.S.C. 1412(a)(1)(A); 34 CFR 300.101; 115C-107.1)
NC 1501-1.2 Limitation - Exception to FAPE for Certain Ages

(a) General. The obligation to make FAPE available to all children with disabilities does not apply with
respect to the following:

(1) Children aged 3, 4, 5, 18, 19, 20, or 21, in a State to the extent that its application to those
children would be inconsistent with State law or practice, or the order of any court, respecting the
provision of public education to children of those ages.

(2) (i) Children aged 18 through 21 to the extent that State law does not require that special education
and related services under the IDEA be provided to students with disabilities who, in the last
educational placement prior to their incarceration in an adult correctional facility-

(A) Were not actually identified as being a child with a disability; and

(B) Did not have an IEP.

(if) The exception in paragraph (a)(2)(i) of this section does not apply to children with

disabilities, aged 18 through 21, who--

(A) Had been identified as a child with a disability and had received services in accordance
with an IEP, but who left school prior to their incarceration; or

(B) Did not have an IEP in their last educational setting, but who had actually been identified
as a child with a disability.

(3) (i) Children with disabilities who have graduated from high school with a regular high school

diploma.

(if) The exception in paragraph (a)(3)(i) of this section does not apply to children who have
graduated from high school but have not been awarded a regular high school diploma.

(iii) Graduation from high school with a regular high school diploma constitutes a change in
placement, requiring written prior notice.

(iv) As used in paragraphs (a)(3)(i) through (iii) of this section, the term regular high school
diploma means the standard high school diploma awarded to the preponderance of students in
the State that is fully aligned with state standards, or a higher diploma, except that a regular
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high school diploma shall not be aligned to the alternate academic achievement standards
described in section 1111(b)(1)(E) of the ESEA. A regular high school diploma does not
include a recognized equivalent of a diploma, such as a general equivalency diploma,
certificate of completion, certificate of attendance, or similar lesser credential.
(b) Documents relating to exceptions. The State must assure that the information it has provided to the
Secretary regarding the exceptions in paragraph (a) of this section, as required by NC 1506-1.1 is
current and accurate.

(Authority: 20 U.S.C. 1412(a)(1)(B)-(C) and 7801(43); 34 CFR 300.102; 115C-107.1)
NC 1501-2 Other FAPE Requirements
NC 1501-2.1 FAPE--Methods and Payments

(a) Each LEA may use whatever State, local, Federal, and private sources of support are available in the
LEA to meet the requirements of this section. For example, if it is necessary to place a child with a
disability in a residential facility, an LEA could use joint agreements between the agencies involved
for sharing the cost of that placement.

(b) Nothing in this part relieves an insurer or similar third party from an otherwise valid obligation to
provide or to pay for services provided to a child with a disability.

(c) The LEA must ensure that there is no delay in implementing a child's IEP, including any case in
which the payment source for providing or paying for special education and related services to the
child is being determined.

(Authority: 20 U.S.C. 1401(8), 1412(a)(1); 34 CFR 300.103;115C-108.2)
NC 1501-2.2 Residential Placement

(a) If placement in a public or private residential program is necessary to provide special education and
related services to a child with a disability, the program, including non-medical care and room and
board, must be at no cost to the parents of the child.

(b) When a private residential placement has been determined to be the most appropriate placement for a
child with a disability, in-state residential programs should be the first consideration. The LEA should
exhaust all possible in-state residential placement options before placing a child out-of-state. All
children placed in out-of-district school settings are entitled to the same rights and procedural
safeguards as provided to those children whose IEPs are implemented in the LEA.

(Authority: 20 U.S.C. 1412(a)(1), 1412(a)(10)(B); 34 CFR 300.104)
NC 1501-2.3 Assistive Technology

(a) Each public agency must ensure that assistive technology devices or assistive technology services, or
both, are made available to a child with a disability if required as a part of the child's-
(1) Special education;
(2) Related services; or
(3) Supplementary aids and services.

(b) On a case-by-case basis, the use of school purchased assistive technology devices in a child's home or
in other settings is required if the child's IEP Team determines that the child needs access to those
devices in order to receive FAPE.

(Authority: 20 U.S.C. 1412(a)(1), 1412(a)(12)(B)(i); 34 CFR 300.105)

NC 1501-2.4 Extended School Year Services
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(a) General.
(1) Each public agency must ensure that extended school year services are available as necessary to
provide FAPE.
(2) Extended school year services must be provided only if a child's IEP Team determines, on an
individual basis, that the services are necessary for the provision of FAPE to the child.
(3) Inimplementing the requirements of this section, a public agency may not--
(i) Limit extended school year services to particular categories of disability; or
(ii) Unilaterally limit the type, amount, or duration of those services.
(b) Definition. As used in this section, the term extended school year services means special education
and related services that--
(1) Are provided to a child with a disability--
(i) Beyond the normal school year of the public agency;
(ii) In accordance with the child's IEP; and
(iii) At no cost to the parents of the child; and
(2) The IEP Team must determine that extended school year services are necessary for the provision
of FAPE to an individual child by considering:
(i) Whether the student regresses or may regress during extended breaks from instruction and
cannot relearn the lost skills within a reasonable time; or
(ii) Whether the benefits a student gains during the regular school year will be significantly
jeopardized if he or she is not provided with an educational program during extended breaks
from instruction; or
(iif) Whether the student is demonstrating emerging critical skill acquisition (“window of
opportunity”) that will be lost without the provision of an educational program during
extended breaks from instruction.

(Authority: 20 U.S.C. 1412(a)(1); 34 CFR 300.106)
NC 1501-2.5 Nonacademic Services

(a) The LEA must take steps to provide nonacademic and extracurricular services and activities in the
manner necessary to afford children with disabilities an equal opportunity for participation in those
services and activities, including the provision of supplementary aids and services determined
appropriate and necessary by the child’s IEP Team.

(b) Nonacademic and extracurricular services and activities may include counseling services, athletics,
transportation, health services, recreational activities, special interest groups or clubs sponsored by
the public agency, referrals to agencies that provide assistance to individuals with disabilities, and
employment of students, including both employment by the public agency and assistance in making
outside employment available.

(Authority: 20 U.S.C. 1412(a)(1); 34 CFR 300.107)
NC 1501-2.6 Physical Education

LEAs must comply with the following:

(a) General. Physical education services, specially designed if necessary, must be made available to
every child with a disability receiving FAPE unless the LEA enrolls children without disabilities and
does not provide physical education to children without disabilities in the same grades.

(b) Regular physical education. Each child with a disability must be afforded the opportunity to
participate in the regular physical education program available to nondisabled children unless--

(1) The child is enrolled full time in a separate facility; or
(2) The child needs specially designed physical education, as prescribed in the child's IEP.

(c) Special physical education. If specially designed physical education is prescribed in a child's IEP, the
goals should be drafted and monitored by individuals knowledgeable of the physical education
curriculum. The LEA responsible for the education of the child must provide the services directly or
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make arrangements for those services to be provided through other public or private programs.

(d) Education in separate facilities. The LEA responsible for the education of a child with a disability
who is enrolled in a separate facility must ensure that the child receives appropriate physical
education services.

(Authority: 20 U.S.C. 1412(a)(5)(A); 34 CFR 300.108)
NC 1501-2.7 Full Educational Opportunity Goal (FEOG)

The State must have in effect policies and procedures to demonstrate that the State has established a goal
of providing full educational opportunity to all children with disabilities aged birth through 21 and a
detailed timetable for accomplishing that goal. State law assigns the Department of Health and Human
Services the responsibility for birth through two.

The LEA must have in effect policies and procedures to demonstrate that the LEA has established a goal
of providing full educational opportunity to all children with disabilities aged three through 21 and a
detailed timetable for accomplishing that goal.

(Authority: 20 U.S.C. 1412(a)(2); 34 CFR 300.109)
NC 1501-2.8 Program Options

Each LEA must take steps to ensure that children with disabilities have available to them the variety of
educational programs and services available to nondisabled children, including art, music, industrial arts,
consumer and homemaking education, and vocational education.

(Authority: 20 U.S.C. 1412(a)(2), 1413(a)(1); 34 CFR 300.110)
NC 1501-2.9 Child Find

(a) General.
(1) The LEA must have in effect policies and procedures that ensure that--

(i) All children with disabilities three through 21 residing in the LEA, including children who
are homeless children or are wards of the State, regardless of the severity of their disability,
and who are in need of special education and related services, are identified, located, and
evaluated;

(ii) All children with disabilities three through 21 parentally placed in a private school located in
the LEA, regardless of the severity of their disability, and who are in need of special
education and related services, are identified, located, and evaluated; and

(iii) A practical method is developed and implemented to determine which children are currently
receiving needed special education and related services.

(b) Use of term developmental delay. The following provisions apply with respect to implementing the
child find requirements of this section:
(1) Developmental delay applies to children in North Carolina aged three through seven.
(2) An LEA is not required to adopt and use the term developmental delay for children within its
jurisdiction.
(3) If an LEA uses the term developmental delay, it may be applied only to children aged three
through seven.
(c) Other children in child find. Child find must also include--
(1) Children who are suspected of being a child with a disability and in need of special education,
even though they are advancing from grade to grade; and
(2) Highly mobile children, including migrant children.
(d) Timeline for responding to a notification made by person other than parent or LEA. Within thirty (30)
days of receipt of written notification of concerns regarding a child, the LEA shall issue a written
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response to the child’s parent. The response shall include either an explanation of reasons the LEA
will not pursue the concerns or a date for a meeting in which the LEA and parent will review existing
data and determine whether a referral for consideration of eligibility for special education is
necessary. Such meeting must be held within a reasonable time.

(Authority: 20 U.S.C. 1401(3)); 1412(a)(3); 34 CFR 300.111)
NC 1501-2.10 Individualized Education Program (IEP)

The LEA must ensure that an IEP, or an IFSP that meets the requirements of section 636(d) of the IDEA,
is developed, reviewed, and revised for each child with a disability in accordance with NC 1503-4
through NC 1503-5.1, except as provided in NC 1503-1.1(b)(3)(ii).

(Authority: 20 U.S.C. 1412(a)(4); 34 CFR 300.112)

NC 1501-2.11 Routine Checking of Hearing Aids and External Components of Surgically
Implanted Medical Devices

(a) Hearing aids. Each public agency must ensure that hearing aids worn in school by children with
hearing impairments, including deafness, are functioning properly.
(b) External components of surgically implanted medical devices.

(1) Subject to paragraph (b)(2) of this section, each public agency must ensure that the external
components of surgically implanted medical devices are functioning properly.

(2) For a child with a surgically implanted medical device who is receiving special education and
related services under the IDEA, a public agency is not responsible for the post-surgical
maintenance, programming, or replacement of the medical device that has been surgically
implanted (or of an external component of the surgically implanted device).

(Authority: 20 U.S.C. 1401(1), 1401(26)(B); 34 CFR 300.113)

NC 1501-2.12 Equal Access to Textbooks for All Children and Teachers

The LEASs shall use their State textbook funds to provide, to the same extent as is provided to nondisabled
students, textbooks for students with disabilities. LEAs shall also, at a minimum, provide teachers of

children with disabilities with the same teachers’ editions provided to teachers of nondisabled students.

(Authority: Article 9 of Chapter 115C of the General Statutes, Section 7)

NC 1501-3 Least Restrictive Environment (LRE)
NC 1501-3.1 LRE Requirements
(@) General.

(1) Except as provided in NC 1501-3.5 (regarding children with disabilities in adult prisons), LEAs
must have in effect policies and procedures to ensure that all LRE requirements contained in
sections NC 1501-3.1 through NC 1501-3.7 are met.

(2) Each LEA must ensure that--

(i) To the maximum extent appropriate, children with disabilities, including children in public or
private institutions or other care facilities, are educated with children who are nondisabled;
and

(ii) Special classes, separate schooling, or other removal of children with disabilities from the
regular educational environment occurs only if the nature or severity of the disability is such
that education in regular classes with the use of supplementary aids and services cannot be
achieved satisfactorily.
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(b) Additional requirement — State and LEA funding mechanisms — The SEA or LEA may not use a
funding mechanism which distributes funds on the basis of the type of setting in which a child is
served that will result in the failure to provide a child with a disability FAPE according to the unique
needs of the child, as described in the child’s IEP.

(Authority: 20 U.S.C. 1412(a)(5); 34 CFR 300.114)
NC 1501-3.2 Continuum of Alternative Placements

(a) Each LEA must ensure that a continuum of alternative placements is available to meet the needs of
children with disabilities for special education and related services.
(b) The continuum required in paragraph (a) of this section must--
(1) Include instruction in regular classes, special classes, special schools, home instruction, and
instruction in hospitals and institutions; and
(2) Make provision for supplementary services (such as resource room or itinerant instruction) to be
provided in conjunction with regular class placement.
(c) For preschool children, the continuum required in paragraph (a) of this section includes:
(1) Regular early childhood program;
(2) Special education program provided in a separate class, separate school, residential facility;
(3) Service provider location; or
(4) Home instruction.
(Authority: 20 U.S.C. 1412(a)(5); 34 CFR 300.115)

NC 1501-3.3 Placement Decisions

In determining the educational placement of a child with a disability, including a preschool child with a
disability, each LEA must ensure that--
(@) The placement decision--
(1) Is made by the IEP Team, which includes the parents and other persons knowledgeable about the
child, the meaning of the evaluation data, and the placement options; and
(2) Conforms to LRE requirements;
(b) The child's placement on the continuum--
(1) Is determined at least annually; and
(2) Is based on the child's IEP;
(c) Unless the IEP of a child with a disability requires some other arrangement--
(1) The child is educated in the school that he or she would attend if nondisabled; and
(2) If the child cannot be educated in the school he or she would attend if nondisabled, the child is
educated as close to the child’s home as possible;
(d) In selecting the LRE, consideration is given to any potential harmful effect on the child or on the
guality of services that he or she needs; and
(e) A child with a disability is not removed from education in age-appropriate regular classrooms solely
because of needed modifications in the general education curriculum.

(Authority: 20 U.S.C. 1412(a)(5); 34 CFR 300.116)
NC 1501-3.4 Nonacademic Settings

In providing or arranging for the provision of nonacademic and extracurricular services and activities,
including meals, recess periods, and the services set forth in NC 1501-2.5, each LEA must ensure that
each child with a disability participates with nondisabled children in those extracurricular services and
activities to the maximum extent appropriate to the needs of that child. The LEA must ensure that each
child with a disability has the supplementary aids and services determined by the child’s IEP Team to be
appropriate and necessary for the child to participate in nonacademic settings.
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(Authority: 20 U.S.C. 1412(a)(5); 34 CFR 300.117)

NC 1501-3.5 Children in Public or Private Institutions

Except as provided in NC 1501-9.1(d) (regarding agency responsibility for general supervision for some
individuals in adult prisons an LEA must ensure that the provision of FAPE in the least restrictive
environment is effectively implemented, including, if necessary, making arrangements with public and
private institutions (such as a memorandum of agreement or special implementation procedures).

(Authority: 20 U.S.C. 1412(a)(5); 34 CFR 300.118)
NC 1501-3.6 Technical Assistance and Training Activities

The SEA and each LEA must carry out activities to ensure that teachers and administrators in all public
agencies--

(a) Are fully informed about their responsibilities for implementing LRE requirements; and

(b) Are provided with technical assistance and training necessary to assist them in this effort.

(Authority: 20 U.S.C. 1412(a)(5); 34 CFR 300.119)
NC 1501-3.7 Monitoring Activities

(a) The SEA must carry out activities to ensure that LEAs develop, review, and revise IEPs.

(b) If there is evidence that an LEA makes placements that are inconsistent with LRE requirements, the
SEA must--
(1) Review the LEA’s justification for its actions; and
(2) Assist in planning and implementing any necessary corrective action.

(Authority: 20 U.S.C. 1412(a)(5); 34 CFR 300.120)

NC 1501-4 Additional Eligibility Requirements

NC 1501-4.1 Procedural Safeguards

(a) General. The State must ensure that each LEA in the State meets the requirements of NC 1504-1
through NC 1504-2.7.

(b) Procedural safeqguards identified. Children with disabilities and their parents must be afforded the
procedural safeguards identified in paragraph (a) of this section.

(Authority: 20 U.S.C. 1412(a)(6)(A); 34 CFR 300.121)

NC 1501-4.2 Evaluation

Children with disabilities must be evaluated in accordance with NC 1503-1 through NC 1503-3.5.
(Authority: 20 U.S.C. 1412(a)(7); 34 CFR 300.122)

NC 1501-4.3 Confidentiality of Personally Identifiable Information

The State must ensure that LEASs protect the confidentiality of any personally identifiable information
collected, used, or maintained.

(Authority: 20 U.S.C. 1412(a)(8); 1417(c); 34 CFR 300.123)
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NC 1501-4.4 Transition of Children from Part C to Preschool Programs

The State and each LEA must ensure that--

(a) Children participating in early intervention programs assisted under Part C of the IDEA, and who are
eligible and will participate in preschool programs assisted under Part B of the IDEA, experience a
smooth and effective transition to those preschool programs.

(b) By the third birthday of a child described in paragraph (a) of this section, an IEP or IFSP has been
developed and is being implemented for the child.

(c) Each affected LEA will participate in transition planning conferences arranged by the designated lead
agency.

(Authority: 20 U.S.C. 1412(a)(9); 34 CFR 300.124)
NC 1501-5 Children in Private Schools
NC 1501-5.1 State Responsibility Regarding Children in Private Schools

The State must ensure that LEAS, and if applicable, the SEA, meet the private school requirements
contained in this section.

(Authority: 20 U.S.C. 1412(a)(10); 34CFR 300.129)

NC 1501-6 Children with Disabilities Enrolled by Their Parents in Private Schools
NC 1501-6.1 Definition of Parentally Placed Private School Children with Disabilities
Parentally placed private school children with disabilities means children with disabilities enrolled by
their parents in private, including religious, schools or facilities that meet the definition of elementary
school in NC 1500-2.11 or secondary school in NC 1500-2.35. Registered home schools are recognized

as private schools in North Carolina. This section does not cover children enrolled by a public agency in
private schools or facilities.

(Authority: 20 U.S.C. 1412(a)(10)(A); 34 CFR 300.130)
NC 1501-6.2 Child Find for Parentally Placed Private School Children with Disabilities

(a) General. The LEA where the private school is located must locate, identify, and evaluate all children
with disabilities who are enrolled by their parents in the private, including religious, elementary and
secondary schools, in accordance with paragraphs (b) through (e) of this section. This does not
prohibit a parent from requesting an evaluation from the LEA in which the child resides.

(b) Child find design. The child find process must be designed to ensure--

(1) The equitable participation of parentally placed private school children; and
(2) An accurate count of those children.

(c) Activities. In carrying out the requirements of this section, the LEA must undertake activities similar
to the activities undertaken for the agency’s public school children.

(d) Cost. The cost of carrying out the child find requirements in this section, including individual
evaluations, may not be considered in determining if an LEA has met its obligation.

(e) Completion period. The child find process must be completed in a time period comparable to that for
other students attending public schools in the LEA.

(f) Out-of-State children. Each LEA in which private, including religious, elementary and secondary
schools are located, must in carrying out the child find requirements in this section, include parentally
placed private school children who reside in a state other than the state in which the private schools
that they attend are located.
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(Authority: 20 U.S.C. 1412(a)(10)(A)(ii); 34 CFR 300.131)

NC 1501-6.3 Provision of Services for Parentally Placed Private School Children with
Disabilities--Basic Requirement

(a) General. To the extent consistent with the number and location of children with disabilities who are
enrolled by their parents in private, including religious, elementary schools and secondary schools
located in the school district served by the LEA, provision is made for the participation of those
children in the program by providing them with special education and related services, including
direct services determined in accordance with services plans.

(b) Services plan for parentally placed private school children with disabilities. A services plan must be
developed and implemented for each private school child with a disability who has been designated
by the LEA in which the private school is located to receive special education and related services.
(1) For children who leave a charter school and enroll in a private school, the services plan must be

sought from the traditional LEA in which the private school is located.

(c) Record keeping. Each LEA must maintain in its records, and provide to the SEA, the following
information related to parentally placed private school children:

(1) The number of children evaluated;
(2) The number of children determined to be children with disabilities; and
(3) The number of children served.

(Authority: 20 U.S.C. 1412(a)(10)(A)(i); 34 CFR 300.132)
NC 1501-6.4 Expenditures

(a) Formula. Each LEA shall spend the following on providing special education and related services
(including direct services) to parentally placed private school children with disabilities:

(1) For children aged 3 through 21, an amount that is the same proportion of the LEA's total sub
grant under section 611(f) and/or 619(g) of the IDEA as the number of private school children
with disabilities aged 3 through 21 who are enrolled by their parents in private, including
religious, elementary schools and secondary schools located in the school district served by the
LEA, is to the total number of children with disabilities in its jurisdiction aged 3 through 21.

(2) (i) For children aged three through five, an amount that is the same proportion of the LEA’s

total sub grant under section 619(g) of the IDEA as the number of parentally placed private
school children with disabilities aged three through five who are enrolled by their parents in a
private, including religious, elementary school located in the school district served by the
LEA, is to the total number of children with disabilities in its jurisdiction aged three through
five.

(i) As described in paragraph (a)(2)(i) of this section, children aged three through five are
considered to be parentally placed private school children with disabilities enrolled by their
parents in private, including religious, elementary schools, if they are enrolled in a private
school that meets the definition of elementary school in NC 1500-2.11.

(3) If an LEA has not expended for equitable services all of the funds described in paragraphs (a)(1)
and (a)(2) of this section by the end of the fiscal year for which Congress appropriated the funds,
the LEA must obligate the remaining funds for special education and related services (including
direct services) to parentally placed private school children with disabilities during a carry-over
period of one additional year.

(b) Calculating proportionate amount. In calculating the proportionate amount of Federal funds to be
provided for parentally placed private school children with disabilities, the LEA, after timely and
meaningful consultation with representatives of private schools, must conduct a thorough and
complete child find process to determine the number of parentally-placed children with disabilities
attending private schools located in the LEA.

(c) Annual count of parentally-placed private school children with disabilities.

(1) Each LEA must--
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(i) Consult with representatives of parentally-placed private school children with disabilities in
deciding how to conduct the annual count of the number of parentally-placed private school
children with disabilities; and

(ii) Ensure that the count is conducted on any date between October 1 and December 1, inclusive.

(2) The child count must be used to determine the amount that the LEA must spend on providing
special education and related services to parentally-placed private school children with
disabilities in the next subsequent fiscal year.

(d) Supplement, not supplant. State and local funds may supplement and in no case, supplant the
proportionate amount of Federal funds required to be expended for parentally-placed private school
children with disabilities under these Policies.

(Authority: 20 U.S.C. 1412(a)(10)(A); 34 CFR 300.133)
NC 1501-6.5 Consultation

To ensure timely and meaningful consultation, an LEA must consult with private school representatives
and representatives of parents of parentally placed private school children with disabilities during the
design and development of special education and related services for the children regarding the following:
(@) Child find. The child find process, including--
(1) How parentally-placed private school children suspected of having a disability can participate
equitably; and
(2) How parents, teachers, and private school officials will be informed of the process.

(b) Proportionate share of funds. The determination of the proportionate share of Federal funds available
to serve parentally-placed private school children with disabilities, including the determination of
how the proportionate share of those funds was calculated.

(c) Consultation process. The consultation process among the LEA, private school officials, and
representatives of parents of parentally-placed private school children with disabilities, including how
the process will operate throughout the school year to ensure that parentally-placed children with
disabilities identified through the child find process can meaningfully participate in special education
and related services.

(d) Provision of special education and related services. How, where, and by whom special education and
related services will be provided for parentally-placed private school children with disabilities,
including a discussion of--

(1) The types of services, including direct services and alternate service delivery mechanisms; and

(2) How special education and related services will be apportioned if funds are insufficient to serve
all parentally-placed private school children; and

(3) How and when those decisions will be made.

(e) Written explanation by LEA regarding services. How, if the LEA disagrees with the views of the
private school officials on the provision of services or the types of services (whether provided directly
or through a contract), the LEA will provide to the private school officials a written explanation of the
reasons why the LEA chose not to provide services directly or through a contract.

(Authority: 20 U.S.C. 1412(a)(10)(A)(iii); 34 CFR 300.134)

NC 1501-6.6 Written Affirmation

When timely and meaningful consultation has occurred, the LEA must obtain a written affirmation signed
by the representatives of participating private schools.

If the representatives do not provide the affirmation within a reasonable period of time, the LEA must
forward the documentation of the consultation process to the SEA as a part of their 611 (g) grant
application.

(Authority: 20 U.S.C. 1412(a)(10)(A)(iv); 34 CFR 300.135)
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NC 1501-6.7 Compliance

(a) General. A private school official has the right to submit a complaint to the SEA that the LEA--

(1) Did not engage in consultation that was meaningful and timely; or

(2) Did not give due consideration to the views of the private school official.

(b) Procedure.

(1) If the private school official wishes to submit a complaint, the official must provide to the SEA
the basis of the noncompliance by the LEA with the applicable private school provisions in this
part; and

(2) The LEA must forward the appropriate documentation to the SEA.

(3) (i) If the private school official is dissatisfied with the decision of the SEA, the official may
submit a complaint to the Secretary of the US Department of Education by providing the
information on noncompliance described in paragraph (b)(1) of this section; and

(iif) The SEA must forward the appropriate documentation to the Secretary.

(Authority: 20 U.S.C. 1412(a)(10)(A)(v); 34 CFR 300.136)
NC 1501-6.8 Equitable Services Determined

(a) No individual right to special education and related services. No parentally-placed private school
child with a disability has an individual right to receive some or all of the special education and
related services that the child would receive if enrolled in a public school.

(b) Decisions.

(1) Decisions about the services that will be provided to parentally-placed private school children
with disabilities under NC 1501-6.9 through NC 1501-6.15 must be made in accordance with
paragraph (c) of this section and the consultation process.

(2) The LEA must make the final decisions with respect to the services to be provided to eligible
parentally-placed private school children with disabilities.

(c) Services plan for each private school child served. If a child with a disability is enrolled in a religious
or other private school by the child’s parents and will receive special education or related services
from an LEA, the LEA must--

(1) Initiate and conduct meetings to develop, review, and revise a services plan for the child; and

(2) Ensure that a representative of the religious or other private school attends each meeting. If the
representative cannot attend, the LEA shall use other methods to ensure participation by the
religious or other private school, including individual or conference telephone calls.

(Authority: 20 U.S.C. 1412(a)(10)(A); 34 CFR 300.137)
NC 1501-6.9 Equitable Services Provided

(a) General.

(1) The services provided to parentally-placed private school children with disabilities must be
provided by personnel meeting the same standards as personnel providing services in the public
schools, except that private elementary school and secondary school teachers who are providing
equitable services to parentally-placed private school children with disabilities do not have to
meet the special education teacher qualification requirements in NC 1501-12.2(c).

(2) Parentally-placed private school children with disabilities may receive a different amount of
services than children with disabilities in public schools.

(b) Services provided in accordance with a services plan.

(1) Each parentally-placed private school child with a disability who has been designated to receive
services under 1501-6.3 must have a services plan that describes the specific special education
and related services that the LEA will provide to the child in light of the services that the LEA
has determined through the process described in NC 1501-6.5 through NC 1501-6.8. and will
make available to parentally-placed private school children with disabilities.
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(2) The services plan must, to the extent appropriate--
(i) Meet the requirements of an IEP, with respect to the services provided; and
(ii) Be developed, reviewed, and revised consistent with NC 1503-4.2 through NC 1503-5.1.

(c) Provision of equitable services.

(1) The provision of services for parentally-placed private school children with disabilities must be
provided:
(i) By employees of an LEA; or
(if) Through contract by the LEA with an individual, association, agency, organization, or other

entity.

(2) Special education and related services provided to parentally-placed private school children with

disabilities, including materials and equipment, must be secular, neutral, and nonideological.

(Authority: 20 U.S.C. 1412(a)(10)(A)(vi); 34 CFR 300.138)
NC 1501-6.10 Location of Services and Transportation

(a) Services on private school premises. Services to parentally-placed private school children with
disabilities may be provided on the premises of private, including religious, schools, to the extent
consistent with law.

(b) Transportation.

(1) General.

(i) If necessary for the child to benefit from or participate in the services provided under this
section, a parentally-placed private school child with a disability must be provided
transportation--

(A) From the child's school or the child's home to a site other than the private school; and
(B) From the service site to the private school, or to the child's home, depending on the
timing of the services.

(ii) LEAs are not required to provide transportation from the child's home to the private school.

(2) Cost of transportation. The cost of the transportation described above may be included in
calculating whether the LEA has met the required expenditures.

(Authority: 20 U.S.C. 1412(a)(10)(A); 34 CFR 300.139)
NC 1501-6.11 Due Process Petitions and State Complaints

(a) Due process not applicable, except for child find.

(1) Except as provided in paragraph (a)(2) of this section, due process procedures do not apply to
disputes that an LEA has failed to meet the requirements for parentally-placed private school
children with disabilities, including the provision of services indicated on the child's services
plan.

(2) Due process procedures do apply to disputes that an LEA has failed to meet the requirements of
child find requirements in NC 1501-6.2, including the requirements in NC 1503-1 through NC
1503-3.5.

(b) State complaints. Complaints that an LEA has failed to meet the requirements of the parentally-
placed private school children with disabilities provisions above must be filed under the procedures of
the state complaint process.

(Authority: 20 U.S.C. 1412(a)(10)(A); 34 CFR 300.140)
NC 1501-6.12 Requirement that Funds Not Benefit a Private School
(@) An LEA may not use funds provided under section 611 or 619 of the IDEA to finance the existing

level of instruction in a private school or to otherwise benefit the private school.
(b) The LEA must use funds provided under Part B of the IDEA to meet the special education and related
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services needs of parentally-placed private school children with disabilities, but not for--
(1) The needs of a private school; or
(2) The general needs of the students enrolled in the private school.

(Authority: 20 U.S.C. 1412(a)(10)(A); 34 CFR 300.141)
NC 1501-6.13 Use of Personnel

(a) Use of public school personnel. An LEA may use funds available under sections 611 and 619 of the
IDEA to make public school personnel available in other than public facilities--

(1) To the extent necessary to provide services for parentally placed private school children with
disabilities; and
(2) If those services are not normally provided by the private school.

(b) Use of private school personnel. An LEA may use funds available under sections 611 and 619 of the
IDEA to pay for the services of an employee of a private school to provide services to parentally
placed private school children with disabilities if--

(1) The employee performs the services outside of his or her regular hours of duty; and
(2) The employee performs the services under public supervision and control.

(Authority: 20 U.S.C. 1412(a)(10)(A); 34 CFR 300.142)
NC 1501-6.14 Separate Classes Prohibited

An LEA may not use funds available under section 611 or 619 of the IDEA for classes that are organized
separately on the basis of school enrollment or religion of the students if—

(a) The classes are at the same site; and

(b) The classes include students enrolled in public schools and students enrolled in private schools.

(Authority: 20 U.S.C. 1412(a)(10)(A); 34 CFR 300.143)
NC 1501-6.15 Property, Equipment, and Supplies

(a) A public agency must control and administer the funds used to provide special education and related
services to parentally-placed private school children with disabilities, and hold title to and administer
materials, equipment, and property purchased with those funds.

(b) The public agency may place equipment and supplies in a private school for the period of time needed
for the Part B program.

(c) The public agency must ensure that the equipment and supplies placed in a private school--

(1) Are used only for Part B purposes; and
(2) Can be removed from the private school without remodeling the private school facility.
(d) The public agency must remove equipment and supplies from a private school if--
(1) The equipment and supplies are no longer needed for Part B purposes; or
(2) Removal is necessary to avoid unauthorized use of the equipment and supplies for other than Part
B purposes.

(e) No funds under Part B of the IDEA may be used for repairs, minor remodeling, or construction of

private school facilities.

(Authority: 20 U.S.C. 1412(a)(10)(A)(vii); 34 CFR 300.144)
NC 1501-7.1 Applicability
This section applies only to children with disabilities who are or have been placed in or referred to a

private school or facility by a public agency as a means of providing special education and related
services.
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(Authority: 20 U.S.C. 1412(a)(10)(B); 34 CFR 300.145)
NC 1501-7.2 Responsibility of State Education Agency

The SEA shall ensure the LEA’s compliance with the following: a child with a disability who is placed in

or referred to a private school or facility by the LEA--

() Is provided special education and related services--
(1) In conformance with an IEP that meets the requirements of NC 1503-4 through NC 1503-5.2; and
(2) Atno cost to the parents;

(b) Is provided an education that meets the standards that apply to education provided by the SEA and
LEA including the requirements of these Policies, except for NC 1501-12.2(c); and

(c) Has all of the rights of a child with a disability who is served by a public agency.

(Authority: 20 U.S.C. 1412(a)(10)(B); 34 CFR 300.146)
NC 1501-7.3 Implementation by State Education Agency

In implementing NC 1501-7.2 the SEA will--

(a) Monitor compliance through procedures such as written reports, on-site visits, and parent
guestionnaires;

(b) Disseminate copies of applicable standards to each private school and facility to which a public
agency has referred or placed a child with a disability; and

(c) Provide an opportunity for those private schools and facilities to participate in the development and
revision of State standards that apply to them.

(Authority: 20 U.S.C. 1412(a)(10)(B); 34 CFR 300.147)
NC 1501-8.1 Placement of Children by Parents if FAPE is at Issue

(a) General. This part does not require an LEA to pay for the cost of education, including special
education and related services, of a child with a disability at a private school or facility if that agency
made FAPE available to the child and the parents elected to place the child in a private school or
facility. However, the public agency must include that child in the population whose needs are
addressed consistent with the provisions for parentally-placed private school children with
disabilities.

(b) Disagreements about FAPE. Disagreements between the parents and an LEA regarding the
availability of a program appropriate for the child, and the question of financial reimbursement, are
subject to the due process procedures in NC 1504-1.5 through NC 1504-1.21.

(c) Reimbursement for private school placement. If the parents of a child with a disability, who
previously received special education and related services under the authority of an LEA, enroll the
child in a private preschool, elementary school, or secondary school without the consent of or referral
by the LEA, a court or a hearing officer may require the LEA to reimburse the parents for the cost of
that enrollment if the court or hearing officer finds that the LEA had not made FAPE available to the
child in a timely manner prior to that enroliment and that the private placement is appropriate. A
parental placement may be found to be appropriate by a hearing officer or a court even if it does not
meet the State standards that apply to education provided by the SEA and LEAs.

(d) Limitation on reimbursement. The cost of reimbursement described in paragraph (b) of this section
may be reduced or denied--

(1) If--

(i) At the most recent IEP meeting that the parents attended prior to removal of the child from
the public school, the parents did not inform the IEP Team that they were rejecting the
placement proposed by the LEA to provide FAPE to their child, including stating their
concerns and their intent to enroll their child in a private school at public expense; or
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(ii) At least ten (10) business days (including any holidays that occur on a business day) prior to
the removal of the child from the public school, the parents did not give written notice to the
public agency of the information described in paragraph (d)(1)(i) of this section;

(2) If, prior to the parents' removal of the child from the public school, the LEA informed the parents,
through the notice requirements described in NC 1504-1.4(a)(1), of its intent to evaluate the child
(including a statement of the purpose of the evaluation that was appropriate and reasonable), but
the parents did not make the child available for the evaluation; or

(3) Upon a judicial finding of unreasonableness with respect to actions taken by the parents.

(e) Exception. Notwithstanding the notice requirement in paragraph (d)(1) of this section, the cost of
reimbursement--

(1) Must not be reduced or denied for failure to provide the notice if--

(i) The school prevented the parent from providing the notice;

(ii) The parents had not received notice of procedural safeguards required by NC 1504-1.5,
including the notice requirement in paragraph (d)(1) of this section; or

(iif) Compliance with paragraph (d)(1) of this section would likely result in physical harm to the
child; and

(2) May, in the discretion of the court or a hearing officer, not be reduced or denied for failure to
provide this notice if--

(i) The parent is not literate or cannot write in English; or

(ii) Compliance with paragraph (d)(1) of this section would likely result in serious emotional
harm to the child.

(Authority: 20 U.S.C. 1412(a)(10)(C); 34 CFR 300.148)
NC 1501-9.1 SEA Responsibility for General Supervision

(a) The SEA is responsible for ensuring-

(1) That the requirements of this part are carried out; and

(2) That each educational program for children with disabilities administered within the State,
including each program administered by any other State or local agency (but not including
elementary schools or secondary schools for Indian children operated or funded by the Secretary
of the Interior)-
(i) s under the general supervision of the persons responsible for educational programs for

children with disabilities in the SEA; and

(ii) Meets the educational standards of the SEA (including the requirements of this part).

(3) In carrying out this part with respect to homeless children, the requirements of subtitle B of title
VIl of the McKinney-Vento Homeless Assistance Act (42 U.S.C. 11431 et seq.) are met.

(b) The State must ensure that it complies with the monitoring and enforcement requirements in NC
1505-1.1 through NC 1505-1.3 and NC 1505-1.7 through NC 1505-1.9.

(c) Part B of the IDEA does not limit the responsibility of agencies other than educational agencies for
providing or paying some or all of the costs of FAPE to children with disabilities in the State.

(d) Notwithstanding paragraph (a) of this section, the Governor (or another individual pursuant to State
law) may assign to any public agency in the State the responsibility of ensuring that the requirements
of Part B of the IDEA are met with respect to students with disabilities who are convicted as adults
under State law and incarcerated in adult prisons.

(Authority: 20 U.S.C. 1412(a)(11), 1416; 34 CFR 300.149)
NC 1501-9.2 SEA Implementation of Procedural Safeguards
The SEA (and any agency assigned responsibility pursuant NC 1501-9.1) must inform each public agency

of its responsibility for ensuring effective implementation of procedural safeguards for the children with
disabilities served by that public agency.
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(Authority: 20 U.S.C. 1412(a)(11); 1415(a); 34 CFR 300.150)

NC 1501-10 State Complaint Procedures
NC 1501-10.1 Adoption of State Complaint Procedures

(a) General. The SEA has written procedures for--

(1) Resolving any complaint, including a complaint filed by an organization or individual from
another State, that meets the requirements of NC 1501-10.3 by providing for the filing of a
complaint with the SEA; and

(2) Widely disseminating to parents and other interested individuals, including parent training and
information centers, protection and advocacy agencies, independent living centers, and other
appropriate entities, the State procedures under NC 1501-10.

(b) Remedies for denial of appropriate services. In resolving a complaint in which the SEA has found a
failure to provide appropriate services, the SEA, pursuant to its general supervisory authority under
Part B of the IDEA, must address--

(1) The failure to provide appropriate services, including corrective action appropriate to address the
needs of the child (such as compensatory services or monetary reimbursement); and

(2) Appropriate future provision of services for all children with disabilities.

(Authority: 20 U.S.C. 1221e-3; 34 CFR 300.151)
NC 1501-10.2 Minimum State Complaint Procedures

(a) Time limit: minimum procedures. The SEA has a time limit of 60 days after a complaint is filed
under NC 1501-10.3 to -
(1) Carry out an independent on-site investigation, if the SEA determines that an investigation is
necessary;
(2) Give the complainant the opportunity to submit additional information, either orally or in writing,
about the allegations in the complaint;
(3) Provide the LEA with the opportunity to respond to the complaint, including, at a minimum--
(i) At the discretion of the LEA, a proposal to resolve the complaint; and
(if) An opportunity for a parent who has filed a complaint and the LEA to voluntarily engage in
mediation consistent with NC 1504-1.7;
(4) Review all relevant information and make an independent determination as to whether the LEA is
violating a requirement of Part B of the IDEA or of the NC Regulations; and
(5) Issue a written decision to the complainant that addresses each allegation in the complaint and
contains--
(i) Findings of fact and conclusions; and
(ii) The reasons for the SEA's final decision.
(b) Time extension; final decision; implementation. The SEA procedures also —
(1) Permit an extension of the time limit under paragraph (a) of this section only if--
(i) Exceptional circumstances exist with respect to a particular complaint; or
(ii) The parent (or individual or organization) and the LEA involved agree to extend the time to
engage in mediation pursuant to paragraph (a)(3)(ii) of this section, or to engage in other
alternative dispute resolution; and
(2) Include mechanisms for ensuring effective implementation of the SEA’s final decision, if needed,
including:
(i) Technical assistance activities;
(ii) Negotiations; and
(iii) Corrective actions to achieve compliance.
(c) Complaints filed under this section and due process hearings under NC 1504-1.8 and NC 1504-2.1
through NC 1504-2.3.
(1) If a written complaint is received that is also the subject of a due process hearing or contains
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multiple issues of which one or more are part of a due process hearing, the State must set aside
any part of the complaint that is being addressed in the due process hearing until the conclusion
of the hearing. However, any issue in the complaint that is not a part of the due process action
must be resolved using the time limit and procedures described in paragraphs (a) and (b) of this
section.

(2) If anissue raised in a complaint filed under this section has previously been decided in a due
process hearing involving the same parties--
(i) The due process hearing decision is binding on that issue; and
(if) The SEA must inform the complainant to that effect.

(3) A complaint alleging an LEA’s failure to implement a due process hearing decision must be
resolved by the SEA.

(Authority: 20 U.S.C. 1221e-3; 34 CFR 300.152)
NC 1501-10.3 Filing a Complaint

(a) An organization or individual may file a signed written complaint under the procedures described in
NC 1501-10.1 through NC 1501-10.2. A signed written complaint may be submitted in person, by
mail, by fax or by way of a PDF file attached to an email. Faxed complaints must be followed up with
a hard copy with the original signature delivered in person or by mail.

(b) The complaint must include -

(1) A statement that an LEA has violated a requirement of Part B of the IDEA or of this part;

(2) The facts on which the statement is based;

(3) The signature and contact information for the complainant; and

(4) If alleging violations with respect to a specific child--

(i) The name and address of the residence of the child;

(ii) The name of the school the child is attending;

(iii) In the case of a homeless child or youth, available contact information for the child, and the
name of the school the child is attending;

(iv) A description of the nature of the problem of the child, including the facts relating to the
problem; and

(v) A proposed resolution of the problem to the extent known and available to the party at the
time the complaint is filed.

(c) The complaint must allege a violation that occurred not more than one year prior to the date that the
complaint is received in accordance with NC 1501-10.1.

(1) The SEA may accept and resolve complaints regarding alleged continuous violations outside the
one-year time limit when extraordinary circumstances exist such as the parent not receiving a
prior written notice or procedural safeguards and the child is denied a FAPE.

(d) The party filing the complaint must forward a copy of the complaint to the Superintendent of the LEA
serving the child at the same time the party files the complaint with the SEA.

(Authority: 20 U.S.C. 1221e-3; 34 CFR 300.153)
NC 1501-11 Methods of Ensuring Services

(a) Establishing responsibility for services. The Governor and designees must ensure that an interagency
agreement or other mechanism for interagency coordination is in effect between each noneducational
public agency described in paragraph (b) of this section and the SEA, in order to ensure that all
services described in paragraph (b)(1) of this section that are needed to ensure FAPE are provided,
including the provision of these services during the pendency of any dispute under paragraph (a)(3) of
this section. The agreement or mechanism must include the following:

(1) Anidentification of, or a method for defining, the financial responsibility of each agency for
providing services described in paragraph (b)(1) of this section to ensure FAPE to children with
disabilities. The financial responsibility of each noneducational public agency described in
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paragraph (b) of this section, including the State Medicaid agency and other public insurers of

children with disabilities, must precede the financial responsibility of the LEA (or the State

agency responsible for developing the child’s IEP).

(2) The conditions, terms, and procedures under which an LEA must be reimbursed by other
agencies.

(3) Procedures for resolving interagency disputes (including procedures under which LEAS may
initiate proceedings) under the agreement or other mechanism to secure reimbursement from
other agencies or otherwise implement the provisions of the agreement or mechanism.

(4) Policies and procedures for agencies to determine and identify the interagency coordination
responsibilities of each agency to promote the coordination and timely and appropriate delivery
of services described in paragraph (b)(1) of this section.

(b) Obligation of noneducational public agencies.

(1) (i) If any public agency other than an educational agency is otherwise obligated under

Federal or State law, or assigned responsibility under State policy or pursuant to paragraph (a)
of this section, to provide or pay for any services that are also considered special education or
related services (such as, but not limited to, services described in NC 1500-2.2 relating to
assistive technology devices, NC 1500-2.3 relating to assistive technology services, NC 1500-
2.31 relating to related services, NC 1500-2.39 relating to supplementary aids and services,
and NC 1500-2.41 relating to transition services) that are necessary for ensuring FAPE to
children with disabilities within the State, the public agency must fulfill that obligation or
responsibility, either directly or through contract or other arrangement pursuant to paragraph
(a) of this section or an agreement pursuant to paragraph (c) of this section.

(ii) A noneducational public agency described in paragraph (b)(1)(i) of this section may not
disqualify an eligible service for Medicaid reimbursement because that service is provided in a
school context.

(2) If a public agency other than an educational agency fails to provide or pay for the special
education and related services described in paragraph (b)(1) of this section, the LEA (or State
agency responsible for developing the child’s IEP) must provide or pay for these services to the
child in a timely manner. The LEA or State agency is authorized to claim reimbursement for the
services from the noneducational public agency that failed to provide or pay for these services
and that agency must reimburse the LEA or State Agency in accordance with the terms of the
interagency agreement or other mechanism described in paragraph (a) of this section.

(c) Special rule. The requirements of paragraph (a) of this section are met through —

(1) State statute or regulation;

(2) Signed agreements between respective agency officials that clearly identify the responsibilities of
each agency relating to the provision of services; or

(3) Other appropriate written methods as determined by Governor or designee of that officer and
approved by the Secretary.

(d) Children with disabilities who are covered by public benefits or insurance.

(1) A public agency may use the Medicaid or other public benefits or insurance programs in which a
child participates to provide or pay for services required under these Policies, as permitted under
the public benefits or insurance program, except as provided in paragraph (d)(2) of this section.

(2) With regard to services required to provide FAPE to an eligible child, the public agency -

(i) May not require parents to sign up for or enroll in public benefits or insurance programs in
order for their child to receive FAPE under Part B of the IDEA;

(i) May not require parents to incur an out-of-pocket expense such as the payment of a
deductible or co-pay amount incurred in filing a claim for services provided pursuant to this
part, but pursuant to paragraph (g)(2) of this section, may pay the cost that the parent
otherwise would be required to pay;

(iii) May not use a child’s benefits under a public benefits or insurance program if that use would-
(A) Decrease available lifetime coverage